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Abstract: 
In India, people are not aware about Right of Disable Person. Such person still thinks that 
God has made them such to survive in the world and feel depressed by their inability. But, that’s not 
true at all. God has given him strength that not even normal person can do. To deal with disability 
and still doing the same work and daily routine as a normal person is great ability given by God to 
such Special Persons. 
Disability in normal sense any defect either physical or mental. There is some diseased person 
who is also covered under disability. We often see the recruitment area where special seats are 
reserved for such disable persons. This is what? This is the Rights given to them by Law. So many 
Laws had given rights to such Special Person, such as Constitution of India, Labour laws, Family 
Laws, Income Tax Act, Educational laws, etc. 
People with different kind of Disability are not aware about such laws and provisions 
regarding their Rights. To make them aware is necessary for making them feel independent and able. 
So by this research paper I want to spread awareness. My motive behind this is to think every people 
that; Disability is not an ability which they don’t have in their lives. But, it’s an ability which is 
different from other normal persons. 
Introduction: 
Disability must first be defined as it is experienced by all disabled people, regardless of age 
and gender, including those with sensory, physical and intellectual impairment and mental health 
difficulties. Disability is physical only is not the correct thing. Even some mental disease and persons 
who face it are covered under the head of Disability. 
An entire range of disability issues are such: the causes of disability, care, rehabilitation, 
empowerment, mainstreaming through education, employment, health care, and transportation – wait 
to be practically resolved. Though there are so many laws to help them to survive than also not 100% 
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disable persons are getting their rights. Just because of they are not aware about Laws regarding them 
and benefits which they can avail from it. 
Legal disability can be defined as the absence of legal capacity to do certain acts or enjoy 
certain legal rights. It is divided into two classes, 
1. Absolute: it wholly disables the person 
2. Partial: inefficiency, drunkenness, etc. 
 
Issues of Concern: 
 Disability as a reason for discrimination – in so many areas like job, education, etc. disable 
people are treated very badly. Because they are little bit different from others. 
 Lack of education opportunities both at the primary and higher levels – for e.g. blind people 
do have their educational centre but not in every cities mentally challenged child have their 
education centre. 
 Lack of employment and livelihood opportunities – because of their disability many 
institutions, companies find them incapable of doing their regular works. So they avoid 
appointing them into their organization. 
 Lack of physical Access in the built infrastructure – in many places there are no facility for 




 Basic Primer on the Persons with Disabilities (Equal Opportunities, 
Protection of Rights and Full Participation) Act, 1995 
The Persons with Disabilities (Equal Opportunities, Protection of Rights and Full 
Participation) Act, 1995 is an affirmative action legislation aimed at leveling the field of 
opportunities for persons with disabilities. The objective behind this is that they do not suffer 
from any mental stress or depression. 
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The Act aims to provide education, employment opportunities and social security to 
the disabled in India. The Act also places a large impulsion on medical treatment, research, 
prevention and early detection of disabilities and manpower development.  
‘Disability’ has been defined to mean blindness, low vision, leprosy-cured, hearing 
impairment, locomotors disability, mental retardation, mental illness, etc. Most of the 
aforesaid terms have also been separately defined in the Act. 
Main Provisions of the Act, 
1) Prevention and early detection of disabilities 
 Surveys, investigations and research shall be conducted to ascertain the cause of 
occurrence of disabilities. Various measures shall be taken to prevent disabilities. Staff 
at the Primary Health Centre shall be trained to assist in this work. 
 Awareness campaigns shall be launched and sponsored to spread information. 
 Measures shall be taken for pre-natal, peri natal, and post-natal care of the mother and 
child. 
2) Education 
 Every Child with disability shall have the rights to free education till the age of 18 
years in integrated schools or special schools. Children with disabilities shall have the 
right to free books, scholarships, uniform and other learning material. Special Schools 
for children with disabilities shall be equipped with vocational training facilities. 
 Appropriate transportation, removal of architectural barriers and restructuring of 
modifications in the examination system shall be ensured for the benefit of children 
with disabilities. 
 Teachers’ Training Institutions shall be established to develop requisite manpower. 
 Parents may move to an appropriate forum for the Redressal of grievances regarding 
the placement of their children with disabilities. 
3) Employment 
 3% of vacancies in government employment shall be reserved for people with disabilities 
 1% each for the persons suffering from: 
 Blindness or Low Vision 
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 Hearing Impairment 
 Locomotors Disabilities & Cerebral Palsy 
 Suitable Scheme shall be formulated for 
 The training and welfare of persons with disabilities 
 The relaxation of upper age limit 
 Regulating the employment 
 Health and Safety measures and creation of a non- handicapping, environment in 
places where persons with disabilities are employed 
 Government Educational Institutes and other Educational Institutes receiving grant from 
Government shall reserve at least 3% seats for people with disabilities. 
 No employee can be sacked or demoted if they become disabled during service, although they 
can be moved to another post with the same pay and condition. No promotion can be denied 
because of impairment. 
4) Affirmative Action 
 Aids and Appliances shall be made available to the people with disabilities. 
 Allotment of land shall be made at concessional rates to the people with disabilities for: 
 House 
 Business 
 Special Recreational Centre 
 Special Schools 
 Research Schools 
 Factories by Entrepreneurs with Disability, 
5) Non-Discrimination 
 Public building, rail compartments, buses, ships and air-crafts will be designed to give 
easy access to the disabled people. 
 In all public places and in waiting rooms, the toilets shall be wheel chair accessible. 
Braille and sound symbols are also to be provided in all elevators (lifts). 
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6) Research and Manpower Development 
 Research in the following areas shall be sponsored and promoted: 
 Prevention of Disability 
 Rehabilitation including community based rehabilitation 
 Development of Assistive Devices 
 Job Identification 
 On site Modifications of Offices and Factories 
 Financial assistance shall be made available to the universities, other institutions of 
higher learning, professional bodies and non-government research- units or 
institutions, for undertaking research for special education, rehabilitation and 
manpower development. 
7) Social Security 
 Financial assistance to non-government organizations for the rehabilitation of persons 
with disabilities. 
 Insurance coverage for the benefit of the government employees with disabilities. 
 Unemployment allowance to the people with disabilities who are registered with the 
special employment exchange for more than a year and could not find any gainful 
occupation 
8) Grievance Redressal 
 In case of violation of the rights as prescribed in this act, people with disabilities may 
move an application to the, Chief Commissioner for Persons with Disabilities in the 




 Rights of persons with disabilities bill, 2014 
 This bill replaces persons with disabilities Act, 1955 
 Person with 40% disabilities are entitled to get some benefits and rights such as reservation in 
education, employment, preference in government scheme, etc. 
                                                          
1
 ayjnihh.nic.in/PWD-Act-1995.pdf – The Gazette of India 
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 This bill entitled the beneficiaries certain rights as such friendly access to all public buildings, 
railways, hospitals, transport, polling station, etc. 
 
Rights of Persons with Disabilities Bill – 2016 : at present 
The Lok Sabha passed "The Rights of Persons with Disabilities Bill - 2016". The Bill will 
replace the existing PwD Act, 1995, which was enacted 21 years back. The Rajya Sabha has already 
passed the Bill on 14.12.2016. 
The salient features of the Bill are: 
1. Disability has been defined based on an evolving and dynamic concept. 
2. The types of disabilities have been increased from existing 7 to 21 and the Central Government 
will have the power to add more types of disabilities. The 21 disabilities are given below:- 
1) Blindness 
2) Low-vision 
3) Leprosy Cured persons 
4) Hearing Impairment (deaf and hard of hearing) 
5) Locomotors Disability 
6) Dwarfism 
7) Intellectual Disability 
8) Mental Illness 
9) Autism Spectrum Disorder 
10) Cerebral Palsy 
11) Muscular Dystrophy 
12) Chronic Neurological conditions 
13) Specific Learning Disabilities 
14) Multiple Sclerosis 
15) Speech and Language disability 
16) Thalassemia 
17) Hemophilia 
18) Sickle Cell disease 
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19) Multiple Disabilities including deaf blindness 
20) Acid Attack victim 
21) Parkinson's disease 
3. Speech and Language Disability and Specific Learning Disability have been added for the first 
time. Acid Attack Victims have been included. The New categories of disabilities also included 
three blood disorders, Thalassemia, Hemophilia and Sickle Cell disease. 
4. In addition, the Government has been authorized to notify any other category of specified 
disability. Responsibility has been cast upon the appropriate governments to take effective 
measures to ensure that the persons with disabilities enjoy their rights equally with others. 
5. Additional benefits such as reservation in higher education, government jobs, reservation in 
allocation of land, poverty alleviation schemes etc. have been provided for persons with 
benchmark disabilities and those with high support needs. Every child with benchmark disability 
between the age group of 6 and 18 years shall have the right to free education. Government 
funded educational institutions as well as the government recognized institutions will have to 
provide inclusive education to the children with disabilities. 
6. Reservation in vacancies in government establishments has been increased from 3% to 4% for 
certain persons or class of persons with benchmark disability. 
7. The Bill provides for penalties for offences committed against persons with disabilities and also 
violation of the provisions of the new law. 
8. Special Courts will be designated in each district to handle cases concerning violation of rights of 
PwDs. 
The New Act will bring our law in line with the United National Convention on the Rights of Persons 
with Disabilities (UNCRPD), to which India is a signatory. This will fulfill the obligations on the part of 
India in terms of UNCRD. Further, the new law will not only enhance the Rights and Entitlements of 
Divyangjan [person with disability] but also provide effective mechanism for ensuring their 
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Rights of Disabled Person: 
1. Responsibility has been cast upon the appropriate governments to take effective measures to 
ensure that the persons with disabilities enjoy their rights equally with others. 
2. Additional benefits such as reservation in higher education (not less than 5%), government 
jobs (not less than 4 %), reservation in allocation of land, poverty alleviation schemes (5% 
allotment) etc. have been provided for persons with benchmark disabilities and those with 
high support needs.  
3. Every child with benchmark disability between the age group of 6 and 18 years shall have the 
right to free education. Government funded educational institutions as well as the government 
recognized institutions will have to provide inclusive education to the children with 
disabilities. 
4. The Prime Minister's Accessible India Campaign, stress has been given to ensure accessibility 
of disabled person in public buildings (both Government and private) in proper describe 




Legal Rights of Disabled Person: 
1. Constitutional Rights –  
The Constitution of India applies uniformly to every legal citizen of India, whether they are 
healthy or disabled in any way (physically or mentally). Under the Constitution the disabled have 
been guaranteed the following fundamental rights: 
 The Constitution secures to the citizens including the disabled, a right of justice, liberty of 




 Not to discriminate against any citizen of India (including disabled) on the ground of religion, 
race, caste, sex or place of birth. No citizen (including the disabled) shall be subjected to any 
disability, liability, restriction or condition on any of the above grounds in the matter of their 
access to shops, public restaurants, hotels and places of public entertainment or in the use of 
                                                          
3
 Right of Persons with Disability Bill , 2016 
4
 Fundamental Rights – Constitution of India 
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wells, tanks, bathing Ghats, roads and places of public resort maintained wholly or partly out 
of government funds or dedicated to the use of the general public. Women and children and 
those belonging to any socially and educationally backward classes or the Scheduled Castes & 
Tribes can be given the benefit of special laws or special provisions made by the State.
5
 
 There shall be equality of opportunity for all citizens (including the disabled) in matters 
relating to employment or appointment to any office under the State. 








 There can be no traffic in human beings (including the disabled), and beggar and other forms 
of forced labour is prohibited and the same is made punishable in accordance with law.
8
 
 Article 24 prohibits employment of children (including the disabled) below the age of 14 
years to work in any factory or mine or to be engaged in any other hazardous employment.  
 Every citizen (including the disabled) the right to freedom of religion. Every disabled person 
(like the non-disabled) has the freedom of conscience to practice and propagate his religion 
subject to proper order, morality and health.
9
 




2. Educational Rights - 
 The right to education is available to all citizens including the disabled. No citizen shall be 
denied admission into any educational institution maintained by the State or receiving aid out 
of State funds on the ground of religion, race, caste or language.
11
 
 Article 45 of the Constitution directs the State to provide free and compulsory education for 
all children (including the disabled) until they attain the age of 14 years. No child can be 
                                                          
5
 Article 15(1) and 15(2) – Constitution of India 
6
 Article 17 
7
 Article 21 
8
 Article 23 
9
 Article 25 
10
 Article 32 
11
 Article 29(2) – Constitution of India 
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denied admission into any education institution maintained by the State or receiving aid out of 
State funds on the ground of religion, race, and caster language. 
3. Health related Rights - 
 Article 47 of the constitution imposes on the Government a primary duty to raise the level of 
nutrition and standard of living of its people and make improvements in public health - 
particularly to bring about prohibition of the consumption of intoxicating drinks and drugs 
which are injurious to one’s health except for medicinal purposes. 
 The many laws relating to health in India have provisions for the disabled. Some of the 
provisions for health of the citizens including the disabled may be seen in the Mental Health 
Act, 1987. 
4. Rights belongs to Family Laws - 
 Where either party is an idiot or lunatic, Where one party is unable to give a valid consent due 
to unsoundness of mind or is suffering from a mental disorder of such a kind and extent as to 
be unfit for ‘marriage for procreation of children’, the rights and duties of the parties to a 
marriage in respect of non-disabled persons are governed by the specific provisions contained 
in different marriage Acts, such as the Hindu Marriage Act, 1955, the Christian Marriage Act, 
1872 and the Parsi Marriage and Divorce Act, 1935. Other marriage Acts which exist include; 
the Special Marriage Act, 1954 (for spouses of differing religions) and the Foreign Marriage 
Act, 1959 (for marriage outside India).  
 A Disabled person cannot act as a guardian of a minor under the Guardian and Wards Act, 
1890 if the disability is of such a degree that one cannot act as a guardian of the minor.  
5. Rights relating to Succession - 
Under the Hindu Succession Act, 1956 which applies to Hindus it has been specifically 
provided that physical disability or physical deformity would not disentitle a person from inheriting 
ancestral property. Similarly, in the Indian Succession Act, 1925 which applies in the case of intestate 
and testamentary succession, there is no provision which deprives the disabled from inheriting an 
ancestral property. The position with regard to Parsi and the Muslims is the same. In fact a disabled 
person can also dispose his property by writing a ‘will’ provided he understands the import and 
consequence of writing a will at the time when a will is written. For example, a person of unsound 
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mind can make a Will during periods of sanity. Even blind persons or those who are deaf and dumb 
can make their Wills if they understand the import and consequence of doing it. 
6. Rights belong to Labour Laws - 
The rights of the disabled have not been spelt out so well in the labour legislations but 
provisions which cater to the disabled in their relationship with the employer are contained in 
delegated legislations such as rules, regulations and standing orders. The persons who get injured at 




7. Judicial procedures - 
Any person having jurisdiction in respect of the property of a disabled person (who is 
incapable of making any statement or doing anything required to be done under this Act) may be 
appointed by the Court under Section 74, to make such statement or do such thing in the name and on 
behalf of the person subject to the disability. The disability may be lunacy or other disability.
13
 
8. Income Tax Concessions - Relief for Handicapped 
 Person with Disability: A person with disability means the person is suffering from at 
least 40% of a disability. If an individual has at least 40% of a disability then he is eligible 
for a deduction of Rs. 75,000.
14
 
 Person with Severe Disability: A person with disability means the person who is suffering 
from at least 80% of a disability. If an individual has severe disability (i.e., 80% or more of a 
disability) then he is eligible for a deduction of Rs. 1, 25,000.
15
 
 Section 80 DD: Section 80 DD provides for a deduction in respect of the expenditure incurred 
by an individual or Hindu Undivided Family resident in India on the medical treatment 
(including nursing) training and rehabilitation etc. of handicapped dependants. For officiating 
the increased cost of such maintenance, the limit of the deduction has been raised from 
Rs.12000/- to Rs.20000/-. 
                                                          
12
 Workmen compensation Act, 1923 
13
 Section 74 – Civil Procedure Code, 1908 
14
 Section 80U – Income Tax Act, 1961 
15
 Section 80U – Income Tax Act, 1961 
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 Section 80 V: A new section 80V has been introduced to ensure that the parent in whose 
hands income of a permanently disabled minor has been clubbed under Section 64, is allowed 
to claim a deduction upto Rs.20000/- in terms of Section 80 V. 
 Section 88B: This section provides for an additional rebate from the net tax payable by a 
resident individual who has attained the age of 65 years. It has been amended to increase the 
rebate from 10% to 20% in the cases where the gross total income does not exceed Rs.75000/- 
(as against a limit of Rs.50000/- specified earlier). 
9. The Mental Health Act, 1987 
 A right to be admitted, treated and cared in a psychiatric hospital or psychiatric nursing home 
or recovery home established or maintained by the Government or any other person for the 
treatment and care of mentally ill persons (other than the general hospitals or nursing homes 
of the Government). Even mentally ill prisoners and minors have a right of treatment in 
psychiatric hospitals or psychiatric nursing homes of the Government. 
 Minors under the age of 16 years, persons addicted to alcohol or other drugs which lead to 
behavioral changes, and those convicted of any offence are entitled to admission, treatment 
and care in separate psychiatric hospitals or nursing homes established or maintained by the 
Government. 
 Where mentally ill persons own properties including land which they cannot themselves 
manage, the district court upon application has to protect and secure the management of such 
properties by entrusting the same to a ‘Court of Wards’, by appointing guardians of such 
mentally ill persons or appointment of managers of such property. 
 The costs of maintenance of mentally ill persons detained as in-patient in any government 
psychiatric hospital or nursing home shall be borne by the state government concerned unless 
such costs have been agreed to be borne by the relative or other person on behalf of the 
mentally ill person and no provision for such maintenance has been made by order of the 
District Court. Such costs can also be borne out of the estate of the mentally ill person. 
 Mentally ill persons undergoing treatment shall not be subjected to any indignity (whether 
physical or mental) or cruelty. Mentally ill persons cannot be used without their own valid 
consent for purposes of research, though they could receive their diagnosis and treatment. 
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 Mentally ill persons who are entitled to any pay, pension, gratuity or any other form of 
allowance from the government (such as government servants who become mentally ill 
during their tenure) cannot be denied of such payments. The person who is in-charge of such 




10. The Rehabilitation Council of India Act, 1992 
The Rehabilitation Council of India(RCI) was set up as a registered society in 1986.On 
September,1992 the RCI Act was enacted by Parliament and it became a Statutory Body on 22 June 
1993.The Act was amended by Parliament in 2000 to make it more broad based. The mandate given 
to RCI is to regulate and monitor services given to persons with disability, to standardize syllabi and 
to maintain a Central Rehabilitation Register of all qualified professionals and personnel working in 
the field of Rehabilitation and Special Education. The Act also prescribes punitive action against 
unqualified persons delivering services to persons with disability. The Rehabilitation Council of India 
(RCI) is working on following objectives, 
 To regulate the training policies and programmes in the field of rehabilitation of persons with 
disabilities 
 To bring about standardization of training courses for professionals dealing with persons with 
disabilities 
 To prescribe minimum standards of education and training of various categories of 
professionals/ personnel dealing with people with disabilities 
 To regulate these standards in all training institutions uniformly throughout the country 
 To recognize institutions/ organizations/ universities running master's degree/ bachelor's 
degree/ P.G. Diploma/ Diploma/ Certificate courses in the field of rehabilitation of persons 
with disabilities 
 To collect information on a regular basis on education and training in the field of 
rehabilitation of people with disabilities from institutions in India and abroad 
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 To encourage continuing education in the field of rehabilitation and special education by way 
of collaboration with organizations working in the field of disability.17 
11. The national trust for welfare of persons with autism, cerebral palsy, mental 
retardation and multiple disabilities act, 1999 
 The Central Government has the obligation to set up, in accordance with this Act and for the 
purpose of the benefit of the disabled, the National Trust for Welfare of Persons with Autism, 
Cerebral Palsy, Mental Retardation and Multiple Disability at New Delhi. 
 The National Trust created by the Central Government has to ensure that the objects for which 
it has been set up as enshrined in Section 10 of this Act have to be fulfilled. The objectives 
are, 
 To enable and empower person with disability to live as independently and as fully as 
possible within and as close to community where he belongs 
 To strengthen facility to provide to support to persons with disability to live within 
their own families 
 To deal with problems of persons with disability who do not have family support 
 To promote measures for care and support to persons with disability in event of death 
of their parents or guardian 
 To facilitate the realization of equal opportunity, protection of rights and full 
participation of persons with disability 
 It is an obligation on part of the Board of Trustees of the National Trust so as to make 
arrangements for an adequate standard of living of any beneficiary named in any request 
received by it, and to provide financial assistance to the registered organizations for carrying 
out any approved programme for the benefit of disabled. 
 A disabled person has the right to have his guardian removed under certain conditions. These 
include an abuse or neglect of the disabled, or neglect or misappropriation of the property 
under care. 
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 Whenever the Board of Trustees are unable to perform or have persistently made default in 
their performance of duties, a registered organization for the disabled can complain to the 
central government to have the Board of Trustees superseded and/or reconstituted. 
 The National Trust shall be bound by the provisions of this Act regarding its accountability, 
monitoring finance, accounts and audit.
18
 
12. UN Declaration on the Rights of Mentally Retarded Persons 
This declaration on the rights of mentally retarded person’s calls for national and international 
actions so as to ensure that it will be used as a common basis and frame of reference for the 
protection of their rights: 
 The mentally retarded person has, to the maximum degree of feasibility, the same rights as 
under human beings. 
 The mentally retarded person has a right to proper medical care, physical therapy and to such 
education, training, rehabilitation and guidance which will enable him to further develop his 
ability, and reach maximum potential in life. 
 The mentally retarded person has a right of economic security and of a decent standard of 
living. He/she has a right to perform productive work or to participate in any other meaningful 
occupation to the fullest possible extent of capabilities. 
 Whenever possible, the mentally retarded person should live with his own family or with his 
foster parents and participate in different forms of community life. The family with which he 
lives should receive assistance. If an institutional care becomes necessary then it should be 
provided in surroundings and circumstances as much closer as possible to that of a normal 
lifestyle. 
 The mentally retarded person has a right to a qualified guardian when this is required in order 
to protect his personal well-being or interests. 
 The mentally retarded person has a right to get protection from exploitation, abuse and a 
degrading treatment. If prosecuted for any offence; he shall have right to the due process of 
law, with full recognition being given to his degree of mental responsibility. 
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 Whenever mentally retarded persons are unable (because of the severity of their handicap) to 
exercise their rights in a meaningful way or it should become necessary to restrict or deny 
some or all of their rights then the procedure(s) used for that restriction or denial of rights 
must contain proper legal safeguards against every form of abuse. This procedure for the 
mentally retarded must be based on an evaluation of their social capability by qualified 





Penalties for offences : 
 The Act provides for penalties for offences committed against persons with disabilities and 
also violation of the provisions of the current law. 
 Any person, who violates provisions of the Act, or any rule or regulation made under it, shall 
be punishable with imprisonment up to six months and/ or a fine of Rs 10,000, or both. For 
any subsequent violation, imprisonment of up to two years and/or a fine of Rs 50,000 to Rs 
five lakh can be awarded. 
 Whoever intentionally insults or intimidates a person with disability, or sexually exploits a 
woman or child with disability, shall be punishable with imprisonment between six months to 
five years and fine. 






 Though there are numerous provisions provided by different enactments for supporting the 
Disabled Persons, just because of lack of awareness about the Laws and Legal rights pertaining to it, 
they do not get the rights which actually belong to them. So it is very much essential necessary to 
spread awareness regarding their legal rights in different sectors such as Education, Health, Job, etc. 
                                                          
19
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For that we all need to support and spread awareness of such rights to persons with disability. By of 
writing this Research Paper, I want to spread some awareness regarding legal provisions pertaining to 
them, so that they can feel more confident and live their life with dignity with the help of rules and 
regulation framed by the Legislatures of our Country.  
 
“Disability is not weakness; Disability is ability in itself”. 
******************** 
